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The Supreme Court held its big Fall Conference on September 28, with an 
orders list issued this past Monday. Alas, there were no relevant cert grants. 

The Fourth Circuit has again issued no published criminal opinions this 
week. 

On Friday, the Fourth Circuit issued its calendar notice for its December 
2026 Term. Some of the cases we’re following are listed in the Following the Fourth 
Circuit section. Chatrie is back for argument after its sprint up and back to the 
Supreme Court. Another case (Goins) questions whether law enforcement’s use of a 
pole camera for give months constitutes a Fourth Amendment search. 

 

Fourth Circuit Update 

All quiet here. 
  
 
 
 
Supreme Court Upcoming/Update 

There were no relevant cert grants contained in the orders 
list from this past Monday. 
 
The first criminal case for argument this term is on 
October 13, 2026. That case is Beaird v. United States, No. 

25-5343, where the issue is whether Stinson v. United States still correctly states 
the rule for deference that courts must give the Commentary of the Federal 
Sentencing Guidelines. 
 
 

Following the Fourth Circuit: 
 

On August 28, the Fourth Circuit issued its calendar for the 
October 2026 Term of Court. Here are some cases that we are 
following: 

United States v. Chin, No. 25-4259: Whether district court erred in denying 
motion to dismiss superseding indictment for Speedy Trial Act violation; other 
issues. 
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 In the Matter of the Search of: Under Seal, No. 25-4496: Whether target 
of search has Fourth Amendment or common law right to view preindictment 
warrant; other issues. 

 United States v. Cantrell, No. 24-4553: Whether search warrant affidavit 
lacked probable cause and whether good faith exception applies; whether district 
court erred in denying Defendant’s request for a Franks hearing. 

 United States v. Scofield, No. 25-4646: Whether 18 U.S.C. § 922(n) is 
unconstitutional, both facially and as applied to defendant. 

 United States v. Beauregard, No. 25-4672: Whether possession of a 
controlled substance, in violation of Va. Code section 18.2-250, is necessarily a 
Grade B violation. 

 United States v. White, No. 23-4563: Whether White’s written criminal 
judgment contains discretionary conditions of supervised release that are materially 
different from those pronounced at sentencing. 

 United States v. Cayemitte, No. 25-4288: Multiple sentencing challenges, 
including whether district court failed to give adequate weight to defendant’s 
atypical and severe childhood trauma; applicability of categorical approach. 
Removed from docket 10.8.26 

 United States v. Bieber, No. 25-4686: Whether admission of Google Drive 
evidence identified by automated system, including matching hash marks, violated 
Confrontation Clause; other issues. 

  United States v. Lark, No. 24-4267: Whether defendant was prejudiced by 
trial counsel’s erroneous advice that the government could not advocated for 
sentencing beyond drug quantity stipulated in factual basis. 

 United States v. Jones, No. 25-4084: Whether 18 U.S.C. § 3553(f)(1)(A) 
excludes all offenses assigned one point, including status point assigned to instant 
offense under USSG § 4A1.1(e). 

 United States v. Vause, No. 25-4119: Whether three consecutive sentences 
for three false statements in a single interview created multiplicity issue; whether 
Apprendi error was harmless. 

 United States v. Reed, No. 25-4013: Whether sufficient evidence supported 
continuing criminal enterprise conviction; whether district court abused its 
discretion by admitting certain video evidence at trial; other issues. 

 United States v. Everette, No. 25-4453: Whether official victim 
enhancement at USSG § 3A1.2(c)(1) applies; whether district court adequately 
explained its rationale. 
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 United States v. Rogers, No. 25-4465: Whether district court erred in 
denying motion to suppress when K-9 repeatedly touched car during sniff; other 
issues. 

 United States v. Herring, No. 24-4437: Whether, in Hobbs Act robbery 
prosecution, the government adduced sufficient evidence that robberies affected 
interstate commerce; other issues. 

 United States v. Smith, No. 24-6528: Whether trial and appellate counsel 
rendered ineffective assistance of counsel by failing to challenge defendant’s career 
offender enhancement. 

 United States v. Nunez-Couret, No. 25-4587: Whether felony violation of 
18 U.S.C. § 111(a)(1) requires proof that defendant forcibly and intentionally caused 
physical contact with assault victim; other issues. 

 United States v. Massey, No. 25-4542: In prosecution for § 922(g)(1), was 
evidence sufficient for jury to find appellant knew decades-old convictions were 
felonies. 

 

On October 9, the Fourth Circuit issued its calendar for the December 2026 
Term of Court. Here are some cases that we are following: 

 

United States v. Cross, No. 24-4676: In prosecution for healthcare benefit 
fraud, whether people whose identities were used by defendant were properly 
considered vulnerable victims for purpose of sentencing enhancement. 

United States v. Hale, No. 25-4365: Whether defendant transmits a threat 
in interstate commerce, 18 U.S.C. § 875(c), when he transmits it within state, and it 
subsequently crosses state lines. 

United States v. Chatrie, No. 22-4489: Whether search conducted by 
accessing cell-site location information was reasonable under the Fourth 
Amendment. 

United States v. Fenderson, No. 25-4616: Whether denial of motion to 
discharge local counsel violated Sixth Amendment; whether court erred in declining 
to strike potential jurors for cause; other issues. 

United States v. Jiang, No. 25-4382: Whether indictment for religious 
obstruction, 18 U.S.C. § 247(a)(2), was duplicitous; whether religious obstruction 
involving intent to kill is crime of violence; other issues. 
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United States v. Patterson, No. 21-4680: Whether Government forfeited 
right to invoke appeal’s untimeliness by seeking dismissal only after this Court’s 
Anders review; whether risk-notification condition violates Article III. 

United States v. Dixie, No. 25-4067(L): Whether failure to sever resulted in 
unfair prejudice to defendants that could not be cured by jury instruction; 
sufficiency of evidence; other issues. 

United States v. Merritt, No. 26-4064: Whether imposition of life term of 
supervised release violated Ex Post Facto Clause; whether district court erred in 
imposing location monitoring condition. 

United States v. Russell, No. 25-4438: Whether 18 U.S.C. § 3504(a) 
requirement applies to surveillance under FISA, 50 U.S.C. §§ 1801 to 1818; other 
issues. 

United States v. Randolph, No. 25-4325: Whether a driver's furtive 
movement coupled with close proximity justifies a constructive possession finding. 

United States v. Goins, No. 25-4658: Whether law enforcement’s use of pole 
cameras to surveil defendant for about five months constituted search under Fourth 
Amendment; other issues. 

United States v. Overstreet, No. 24-4121: Whether district court erred in 
limiting cross-examination of detective; whether court abused its discretion in 
determinations regarding hearsay and present sense impression; other issues. 
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Appellate Division Contact Information 

Office of the Federal Public Defender 
District of South Carolina 

1901 Assembly Street 
Suite 200 

Columbia, South Carolina 29201 
 

Kim Albro – 803-765-5088, Kimberly_Albro@fd.org 
Emily Deck Harrill – 803-765-5079, Emily_Harrill@fd.org 

 
Find any prior update you may have missed at:  

 
https://sc.fd.org/appellate-unit-weekly-updates  
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